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2 ge an Caſe eicher Criminal, as „ Wo 
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principal Grounds of "the fundatnental Laws 
of Ensland, -and for the Refidue it was to fup- 
ply the Defedts of che Common Law, and it 
was no new Dedaration ;' for King Fob» in 
the ſeventeenth Year of his Reign ka granted 
the ws Which was called Magna Charta, as 
reth by Record before this Charter made 
by King Henry the Third; alſo, by the Act of 
the twenty ffth of Edward the ſt it was 
_ ealleda Confirrned: Charter, and the Charter 
| of che Foreſt ſhould be taken as the common 3 
| Ta. * Preface to the 2 Toft. 
_ © Therefore Ring Edward. the Firſt did L 
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but not one more of that Nature almoſt in the 
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Value in the King's Courts; but that they 
ſhould be heard — determined in the Coun- 
try with {mall charge, or little or no travel, 

v9 loſs of time; for it was accounted 

rhe: Dignity and Inſtitution of thoſe high 

Courts to hold Plea of ſmall or trifling Oiuſesz 
other wiſe the Law that was inſtituted for the 
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Common „ 
And to the intent that every Coure cold 
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the Statute of Glouceſter was made; which 


Statute js divided into four . ad. 
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but under 405. ſo the . 
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iet of Man and for his Defence might be to 


bis Charge, Vexation and Offence. Courts of 
Record are intended the Courts at ann 


vripler Ercellantiam. 6 Rep. fo no. hs 
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perior Courts of | | 


whales Cauſes thar belong'ts- them: For . 
ample 5 Ef in che County Court or other In © | | 


ferior Court they ſhall divide a Debt of 20. 
into ſeveral Plaints under 40 J. in this Cafe 


_ the Defendants may plead the fame to the = 
Juriſdiction: of the Court, and 5 
Prohibition to ſtay that indirect Suit; for as 
an antient Record faith, the Maxim of the 
common Law is, Vd placita' de catallis, te» | 
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bitis, Sc. que 405. attingunt, vel cum excedunt, 
Funden . legems er Conſurtedinem Anglie fine 
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Con- 
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ie Cauſe de June belonged! to the inferior 
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eos Writof Fuficies to him directed, for © © 
oi he Nature of a Commiſßon to him & 
. and1s Ficountiel, and not returnable; and he . 
way before any County Court award a Sum- 
mwmons to his Bailiff, returnable within two or 
= three Days at his Diſcretion, .'to ſummon the + 
i ihe Bailiff, return Mobil, and the Plaintifif 
_F © removeth. the ſame by a Paus in the Com.. 
11 Pleas, that Court ſhall not grant a Ca- 
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Wi =, the Sheriff Torn twice 'n Year, after 
Eater and Michaeimas. 9 Hen. 3. The Sta- 


oY tutte of the 31 EA. gc. 15. dire the Torn 
5 uh to be held wichin — Month after 8 8 and 


_” "nk Policy: e Cor Aw, that 
_ - Suits might not — "ey ee 3 | 
— Phintiff and Defendant, ' Demantlant and Te. 
nant, in all Actions real and 
mit, did appear 
erf Record as not of Record, becauſe he 
Win do command the Tenant and Defen- 1 
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aintiff % Þ% 


1 tion far the Demandant or 
Pradickus putons or querens obtulit 17 4% die, r. 
"in proper Per-. 
ſon 3 for by the Common Law no de cd 9 
0 wiehout the King's Writ 
or Letters Parents, but was forced to fol, 


nal and 
in Perſon as RL | 


ppear, which" was al 
Proper Perſon; and the En 


which was ever un 


appear by Attorney 
bis Suit in Perſon, by reaſon” whereof there 
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way to appear by Attorney, it id not cre- 
| dible- how Suits in Law multi iplied, for the 


0 antient Rules of the Common Law. 
admitted the Parties ger Roſbonſalem- lots ſus 


1 6 s eh aer 455 and his Crown, in 
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lawful to appoint Attornies without <; ph 
eie to enable them. 2 . 249. 
Wien this and ocher Statutes had given 
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moſt part (fer unneceſſary and rfling e 
when _ Parties themſelves might fir. quiet 
at home; Dangerous and ill & Rave 
eber attended the Breach of the Maxins 10 


It 


by Glanvii' chat the 


Juſtices” 


CS eee eee. but only when 


the Parties themſelves were preſent ; for he 
| faith, verum oportet cum ofſe preſentm in Curia 


qus. Reſponſalen ita: im Toco ſuo porujty et N 
AMenam inter reſponſalem' at Attornatum. 
The Miſchicf before the Statute of — 
great Men and ochers that had 
Pane JuriſaiQtions, had 

lea of Contracts, "Covenants and Treſpaſſes, 
-made ot done within a certain Precin&;/er | 
Within a Manor, City, or Borough, wogld d 
attach n by their Goods 0 eee "their - > \ 


2 or. done. out of thanks, er or Fache 


wetending the ſame to be tranſitory; and 


ſuppoſe the ſame. to be done nee, 
Power and) Franciuſe, which was to — Fre- 


tion *. Debt 


power to held 
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met amis, und Aimercgiaments> auc other 
Teo upan ale Sappafals not ie ne 
1 | FN 1 : : 
nden Juriſdiction and; Power of the Rings 
Juaſtices of the Courts through the! Nea 
. far whereſoever the: Contrałt. Chwenant 
Tea, Se. werte macken the Natter being 
Wm ' _ tranſitory, che Plaintift may alledge it in- 
wie County. be will, and the King can loſe 
Wm Pothing3 and ſq it is in the Kings Bench and 
e © Exchequenapiioſt privileged Perſons in-thoſe 1 
| RR, al Courts and the Statute ſaith further, 
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ae and, ſued as de is. paſſing and travelling 
u ichin the particular Precinct upom a falſe Sup- 
_—  _ peſal;-where in truth he ought not #- for this 
—_— . Milchietthis Act provides Remedy, as by the 
une ſhall appear. Mans Chunta, cap, 28. 
Aa che Statute of m. faysy chat ns 
Ul | 3 | FA | one except the King's Miniſters to arreſt an 5 1 
| | > - Pexſonpaſling through a Liberty, not holding 
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|; thereof, for any Treſpaſs, c. done du e, 
[| 85 5 the Liber [Y. 3 Ed. 1. \£4p. 50. bn . 8 
auc it was to be obſerved, that at the m.. 
ET king of this Statute, if a Man had btoughtan 
Aion of, Debt, Aeccunt, Derinue or Tee 
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Wl  Inthe County. of, Nar/olk,: he might have 

Aeeclareg of this Contract in Soll, or in an 5 
EE: other County, than where che Original Was ; 
=. brought for the Rule Was, that dahin e,, 
ee, Se., funk nullius lac, 4anduevery:i 
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chat on Account anita Receiver, the Law — 
was ther as atoretand;” bur if a Man'brought— 


ff in one County, 1 
ier in another County, for 


ue other after the Suit 


1 „ 
of Account, this Diverſity is to he ane, „ 


an Action of an Account 


againſt one as Bai- 
he could not charge him 


en Co, Ne fo.'7. Palmers Caſe. 
Hut after this Act, it was provided by the 


ieee Rich. 2, capi 2. that in Pleas of | 
unt or fuch like, as Detinue or 
Contract, it ſhall not be declared, that the 
Contract was made in any other County an 
eee in the original Writ. 


But at the Common Law, one that bad 


particular Juriſciction to hold Plea of Debt, 1 3 


Contract, +Derinue,” Covenant or Treſpaſs, 


Within his Manor, or the like, could not hold 

| Plea of Debt, Contract, Account, -Detinue, 

| - Covenant or Treſpaſs, alledged to be made 
= out of the Manor, &c. becauſe albeit it was 

tranſitory; yet was it (being alledged) within 


his Power or Juriſdiction, i, bo had by 


* Preſcription by Grant; for all Pleas holden 


there muſt be mfra ionen Curie: © 
For Relief of the Subject upon this Statute, 9 9 


two: original Writs are framed; the one wa 
Mature of a Prohibition before the Suit begun, 
* commanding, chat the Party ſhall not be ar- 
* reſted; contrary to the form of the Statute of \ 


—_— Charts, cap. e 


= to as hae vis. 


began; dhe 1 


Writs appear in the R 


and; therefore if he plead to the Action 
Bat, Sc. lie hath: os himſelf, and mal 
not have any Action 
tore he muſt 


plead the, f 


by fo doing 
Statute of Goutlle Damages, 


and ſhall not by 


| bis Plea admit the Juriſiczon of Mech inferior p 6 
Court to eſtop him from a 3 an 1 


„ ARion of the Caſe for Dartnges. 


Now as the Subjects of G 10 Mine ate . 9 

8 bur not to be 
taken and impriſoned on the Plaint of an- 

T4 mi 
ferior Courts where the Cauſe of Action die 
ariſe out of the Juriſdiction; "therefore he that 
ſues in an inferior Court is bound at hisPeril 

to take notice of the Bounds and Limits | 
- that Juriſciction :; and if he Fatty after a 

4a Probübition, and al. 


by che Stitute of 


5 other ſor Debt, Covenant or T 


Verdict below prays 


| ledges that the-Court had no 1 
Prohibition ſhall be 

EE ſtoppeb that he ilid not take advantage G it 

ee 2 * * * 


a * hit « nend to; is ? 
the Goods attached or diſtrainedz both which 
egiſter. But the 
Party may Waive the Benefit of this Saat | 


upon Us Statate; theres 
8 pecial Matter, and jy 
Ms * that means take the Benefit of this Act. 
The Statute before-mentioned intends — 
w bar the Party the Benefit Uf à Prohibition, 
hough he ſhould plead a Plea in Bar or an, 
Plea in the 12 Courts but only that 
it be waved the Benefit of the 
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Court it is neeeſſt 
levied was within the Juriſdiction of the Court. 
2 Chief Baron — 0 

Thereſbte it appears, that every Subject of 
Great Bratain by Magna Charta, and the Sta- 
ture of ftminſter, is intitled to a Prohibi- 
tion when he is brought into a private Juriſ- 
dictien when the Matter ariſes out of it; for 


infringed, and the Prohibition is not ex gratia 
Hut av merit Fuſtitis, grounded on the Con- 
itution of the Kingdom, and confirmed by 
2 Charta as aboveſaid; and therefore 
dur Sovereign Lord the King at his Coro- 


this Realm faithfully to be obſerved ; for as 
dhe Law is the Rule of the King's Prero- 
- ative, "which does not extend to any thing 
. -Injurious to others; and as the Subject owes 
e the Ning his true and faithful Obedience, 


® 3 tke King is to defend the Laws and protect 


te Bodies and Goods of his Subjects. 12 Rep. 
And the Lord High Chancellor, who is 


the chief Adminiſtrator of Jultice next to 
me Sovereign, is inveſted with the King's ab- 
ſolate Power, governing his Judgment Purely 
2 2 by the Laws of Nature and Conſcience, is 
: Bs gh proper Application made to him by 


the r. Officers, obliged to grant a Pro- 
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The Afﬀadevit to ground this Prohibition 
mut de Mit on 3 double ſu penny Stamp. 
and. ſworn. before a Maſter in Chancery; but 
i the Defendant de in Priſon in one of the 
buen, you mult get one of the Maſters in 
Chancery — hes and” take the Deen 
dans A but if the Defendant. be 
den yoor application muſt be to a Ma- 4 
fer at his Chambers; and upon re ung 
oeh Poverty, he will attend 248 rake bis „ 
Forit, Paying only his Coach-hite: But if | 
rhe Defendant be in . Marfpalſea, or in auß 
other Country: Juriſdiction, then a Maſter in 1 
Chancery extraordinary, or Mayor, Recorder 
of a Corporation, will take fuch Affidavit. 
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did nqt accrue to the Plaintiff within the Ju- 
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of Lenden; or if it be in any otber «raged 
Court, then you muſt name on ea 3 55 
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God, of "Great — Hunte and Tre- 
land, Kivg; Defender of the Faith; Sc. T 
the Sheriffs of London,” gretting: Whereas by 


the Common Council of Eaglan it is pro- 
vicded, That it is not lawfof for any one in 


England but for Us and our Miniſters, ting 
ſpecial Authority ſo to do, to attach any Per- 
ſons going through his Baili wick or 1 4 
to anſwer another upon any Contracts, Cove- 
nants or Treſpaſſes, done without the ſane 
- Bailiwick'or Power: We Command you, that 
you do not attach V. A. to anſwer FW; 
before you in your Bailiwick, upon ſuch Con- 
tracts, Covenants or Treſpaſſes, aguinſt the 
Form of the aforeſaid Proviſo : And if you = 
ave made any Arreſt or Diſtreſs upon the faid 
A. upon that Occaſion, you forthwich dif- 
change . Witness ourſelf at Weſtminſter the 
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in an Inferior Court, the Matter muſt be aver- 
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= ſhall be intended out of it. Saunders 73. 
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=; a: 1555 1% Bail for Debt "for. Rent 
. within the: Liberty. of the City. of London, 
: 0 © when the Debt was commenced. i in the Country 

" out of the Furiſdietion F ile Court. ef . the 
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A HE Plaintiff. was indebted for Raf 
A Hovſe:and: Lands in the Country, and - 
coming to London was arreſted by the Defen- 
Gant by. Virtue of 2 Plainr levied in the She- 
_ riff*s Court of London, tor which he brought 
an Action on the Caſe, and declared, Se. 
- Whereis the Defendant eontriving and frau- 
Aulentiy intending the Aid B. in this Behalf, 
craftily and ſubtil to deceive and defraud, the 
ſaid B. the fifth Day of April in the tenth 
Tear of the Reign of our Sovereign Lord the 
now: King at Landen, 10 wit, in the Pariſh of 
St, Mary in the Ward of Cheap, -maliciouſly 
him he faid B. by Pretence and Colour'of a 
HR certain pretended Plaint in the Court of the 
7 Land the King, there held. before . F. Kat. 
er || Landon, in wg 
=  - 8 Brune in che Pariſh and Ward 
' | aid; entred and levied at the d 
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"I |  Reafon' of the arreſting aforeſaid,” by'a ur 
Time, to wit, Pe ee ace of [ix Days, was 
_ detained for want bf ſufficient Bail 55 Secu- 
a... & 0 Action aforeſaid, by the 
. Pretendecd am age aforeſaid; Where, in Hutb 
„ a ſaid X. at the Time of Ar- 
> IG . I and Imptiſoning the ſaid B. as-report- 
ed, or at any Time before, had not any Cauſe of 
Action againſt the ſaid B. 11 the Juriſ- 
dictien - the ſame Court; by Reaſon where- 
of umjuſtly and maliciouſiy in Arreſting and in- 
1 him the ſaid B. the faid B. not only 
in Priſon and, Cuſtody: by the Whole Time 
—_— was detained, and. of his Liberty 
was deprived upon the pretended Action 
- aloreſvid, for Damages. aforeſaid; but alſo 
Labour and Expendes ſor his Relaxation 
from the Atreſting aud Impriſonment afbre- 
Lud did iay dur, and wan compelled to lay 
aut and expend; from whenee he faith, he is 
mae Worſe, and hath Damage to the Value 
af god. and —_— he bs * bis m_ 7 
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In che Cate 'of mae apainſt:Cook, aſtor I 
a Verdict ſor the Plant, 6. upon Not guilty 
| plead, it was moved in Arreſt of Judg-' 
ment, that it was not fer forth in the Plan- 
riffs Declaration, that the Defendant did 
know that the Place where the Action aroſe 
as out of the Juriſdicion, which it woald = 
0 hard to * — to take Wan m 
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2 to have Revompence for the In- 
convenience he id put to, he being put to Ball 
Perhaps in a Que Mhete Bail is not Tequiretl 
-above; umd ſuch like: Diſadvantages which are 
not in Suit herr and the Plaintiff ought at 
bis Peril to tale Notice; the Court faid, the 
Officer is not puniſhable that ex ebutes ſuen 
| Proceſsz but un Action wilt lie againſt the 
Party: Aud ſo it was mſcl vol in «Caſe be- 
tween Corner and Couer „FP 18 Or. 2. 
in Scare; when * Chief "JIE Halt 


On a Motion fot'a es hed. 
winden out of che Court ol Chancery to an In- 
fer Cdurty for that the Prohibition was 
prayed ar the Suit of the Party after he had 
Pleaded to Iſſue, and by that had fubmirred : 
Rong the Juriſdlictiom of the Inferior Court, 
Lord Keeper aid; th cleans a: pot 
Cue why a Prohibition thould not go at the 
Sat of the Party. But where an Inferior 
Oourt meddles with Matters out of its Juriſ- 
dition, 1 will grant a: Prohibition for the 
- King ia fach Caſe: But if you bring an AM- 
davit that che 'Cauſe of n did aviſe wich- 
in the Juriſdiction, upon chat 1 will ee a 
oe, 09m iO  1:Hern; 30. TH 
Prohitbicions are eee e | 


5 upon Affidavit that they hold. Plea of Matter 
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_ _ -- Qhancellor, 10a Cauſe wherein Stradſord was. 
Plaintiff and Beauchamp Defendant, un the 
ee ci and the Perſom attached was 
i: Moodſtreet Counter: ; and the Prohibition 
vas tendred and allowed by the Judge Geik, 
that upon: the Judge's Clerk coming into the 


was pleaſed to order, that the Judge — | 
Sheriff 's Cöurt, his Clerk, and che Clerk ot 

the Papers of the Counter, ſhew Cauſe 
hy an Attachment ſhould not be granted 


vas compromiſed, and the Deſerdant dif- = | 
e Comion. Law, one chat had a par- | 
-  _ ticular Juriſdiction: to hold Plea of Debr,. = 
.  Contra&t, Detinue, Covenant i or. Treſpaſs, - 
| Plea ef a Debt, Contract, Accoumt, Det 
nue, Covenant or Treſpaſs, alledged to be 
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| _ thereof y' nor is it ſufficient ic alledae de 
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© Sale was — for he that is indebted in one 


ien Debt fon 8 upon 
vildiction; for if Fart of the Cauſe ariſts wWith- 

=. _ Juriſdiction, and Part without, the In- 
L ae Aöridgmant. 


1 the Giſt: of the Action, and the compleat 


C040 * 


Im the 1 Court the FRO * 
1 that in Conſideration the Plaintiff at 


procure him a Leaſe of a Houſe in 
Holborn, the Deſendant apud S. infra 


promiſed to pay him 10 5. G. 


Juriſdiction, inaſmuch as it does not appear, 


within the Juriſdiction; and the Jury are not 
only to try the Promiſe, but the Conũderation 


ed, Hogs ment in the I: 


80 in an ee e for Money fs 
that the Sale was 


"fi ſold, it muſt appear, 
being indebt- 
mply, that the 


Place, is o in _ pve ow _ 1 Eien. 
124%; © 3 


4 


| Furiſdifionen-of 3 — it on vo 
appear alſo, that the Lands lie within the Ju- 


rt ought not Up: ou Wen N A 


FR. na if 
ME $35.3 F 
1 Af + x 


And it was laid W 196.2 Rule, i in . 
557. and Rol Abr. 546. that, if that which. | 


| 1 deer, 


$54 +4 PE 6: 195 


K ce of it, OY 4 


0 . In falſe 


1 47 1 1 
und the Declaration ſhews Kircher: Mice. 


Which is only Aggravation-or. conſequential Da- 


„mage, without which the Action would have 


lein ſuch Matter need not be averred to be 


-within the Juriſdiction. As in Caſe for calling 


a Woman Whore, whereby.ſhe loſt her Mar- 


nage, chere, not only the Words, but alſo 
the Lofs of Marriage, muſt be alledged to be 
- within the Juriſdiction ; becauſe the one, with- 
out the other, would not maintain the Ac- 


tion ; and there, one may confeſs the Words, 
undd traverſe the Damages: So in Treſpaſs by 


A Maſter for the Battery of his Servant, where- 
by he Toft his Service ; the Loſs of the Ser- 

vice, as well as the Battery, muſt be laid with- 
in the Juriſciction: But in an Action by a 


Pradeſtnan for calling him a Cheat in his 


Frade, whereby: he loſt his Cuſtomers, netd 
not be alledged within the Juriſciction; be- 


eauſe Words are actionable without 1 ir, andi it 
i only Aggravation. 1 Cro. Se. 
Impriſonment, the Defendant juſti- 
- nhed by a Capias out of an Inferior Court, di- 
rected to him againſt the Plaintiff, to which 
the. Plaintiff demurred; becauſe it was not 
ſhe wn, that a Summons was: iflued firſt; and 


»Inferior Courts can award no Capias, but on 
1 3 firſt to be returned: 1 Vent. 220, 


4 * 
2 2 7 RN 
he Ts $72. 1. K 


. Na n 


"My Lord Chief Juſtice cs Ghia, 


ent Abuſe in theſe Courts, their ordinary 


een 1 to grant Canias Without a 


RN Sy m- 
- ! 


LI 
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2 yet» fall Iinpriſonment lies upoß 


"han * 


e thus the Party:is mm 
every trivial Action; and thougli upon a Writ 
of Error xhis Matter is not aſſi becauſe a 
Fault in the Proceſs ivaided!/ by Appearance; | 
it, and the 
Officer cindot juſtify here, upon a. Proceſs 
our of the Cout᷑ts of Niiminſter. Die 


eln Extor of a Judgment in Norevich, abe ; 
tion of Debt, ther Record eee 
| „ 
for it tight ta be as an Driginhl ß and for 
vat thereof it is Error. t Cra. The 
- Statute of Jecfailt extends only t6:Courts: of . 
Hecord at Heſtminfter. © Inferior Cour : 
leit 18 they were originallyiat Comtnon Law. = 
t oughBifirftrroafſue a 
_ | Summons,) otherwiſe tis: Error. he Caſe of 
_ - Cingue Ports in Error 2 Co h, 
8 * fo. 197. Dee ag at 0 „ 
At Common Lax (except in ſpe il Caſes) . 
———— Land morBody were table to Ex- 
ecuiion in Debt os: Damages — 3 but 
Fieri Tacias or 
e uari Fucias of this Goods and Chattels, and 
1 growing upon his Lands: But in Debt 
_ :broughr\.againit: one as Heir, his Lands were 
diable to Execution; becauſe the Plaintiff had 
i g to he 
Ereeütotrs. But the Body, i Gddds and Lands 
of the King's . Debtor or Accounrant, Were 
ever „ che Statute -of 
«010 foe; "0" 8 


— there aſſigned 


where it ought to have been f 


Every Iaferior Court 


Execution was: to be doue by 


no other Remedy; for Goods 


Weſtm 


Moiet 
chat ſc 


ed Lands to Execution for Debt or 


13 Ed, l. can 9 · "de Merratoribus. 27 Ed. B. 
bab. 9. 23 He. 8. cap. 6. and. dhe Statine 


ſhall be extended, inte whoſe Hands ſoever 


ſonment. And by the Statute of M 
cap. 23. em. 2. h 11. 
Siren in an Account, the Proceſs 


cap. 17. the ſame Proceſs was. yen 16: Debt 
" as aforeſaid. Co. 3 Rep. fo. 11. 5 


. 


As to Iaferior Courts, 1 3 ſobmit it 


| -wherher they can award Proceſs of Capias 


either before or after Judgment, for the Rea- 
. | ſons aboveſaid. The Statute of 28 Ed. 1. 
1 ſays, That the Stewards and Marſhals 


of the King's Houle, are not to hold Plea of 
only of Treſpaſs within the Verge, or of 


"re of eee 
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W . 18. an Elegit is given of the 
* he Land, which was the firſt Rt 


R aizance;. And by the Statute of the K 
Merchant and the Staple, all the Lands of che 
Conuſor, at the Day of Acknowledgment, 
they ſhall Alter come But in all Acts vi et 
arms, where a ane liech in Proceſs, there, 
I La Capias ad. ſatisfariendum 
the King ſhall have a Capias\pro 


| "tines ge” Peace) ſubjecteth the Body to impri- | 


Aa Diſtreſs: infinite. Aod by the 25. "Bd, 8+ 


4 "Freehold, Debt, Covenant or Contract; but 


Contracts and 3 gain both: dts L 


— 


+6 ere ee e hee OY 


{8 -Contradts, - Se. e neither Plaintiff or De- 


attach the Body, both before and after Judg- 


the frſt Process, chen night e haves Za 
© Wd arc enn to te Ie Body-of the De- 
fendant and eb toctfit zem t Prin till he 
; „mae ik there lay 
foe And ki 


fe before this daſt nfentioned Statute FA Body 


1 ety: Chatte; "bar! 5 de Interior Courts: they 
1 mon 2 77 | 
iner Againſt the Goods: - *Tis tee indeed, 4 
, the City of London, and all other Güde ad 


"Franchiſes eopfirmed by Magd Obari#,"ahd 


"Tow? . 


of the King's Houſe have obtained a io 
Grant from the Crown; wherein it is faid 
that, by that Grant, they can hol Pes of 


fenclant ure of the King's Houle; and b, 
Vixtue of fuel ne Grant,” award #'Capias to 


ment althbugh: at Commen Law he that 
reeovered Debt or Damages in che "King's 
Courts, by an Acc wherein a CHD lag in 


-\ ſhould: bey, die Debr uc Damages recovered. 
aFiPthe firſt Werten, 
ehen rue Pnaintiff ffalt Rave u Coptur a- 
Cute bevementien- 
- ed'waspiven by the Seztute 52 5A. 3. b Ty. 


2 not liable to Rxccutien in Debt Ur Damia- 
N but Execution was to tze done 
i Hieuber En- Bear ef Rs G8 8ds 


were left, as Kley Were origfwälly ät Com- 
, to proceed by Summos and Di. 


iT owns, Et. had their antienlt Eiberties and 


the 9 Hen. 3, But as to ah) ther aferior 
El they not being confirmed or TE | 


6 


4 
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1 Statutes they. muſt proceed as they. 

aa at Common Law. before the Statute” of. 
25 EA. 3. And neither the Statute: of , 

= bridet,; or the Statute of Ed. 3. A DOVemens". 

Adobe, give any Authority 10 Interior Courts 

8 © attach dhe Body: of be Defendant, Dot 

Courts of Record: which ſaid Courts of Re- 

© cord are intended the four Courts at Meſtmiu - 

Wee. And. heres is.c0-be obſerved; that hers! | 

W a Statice ptohibits a Thing,-and appoints that. 

che Offene ſnall be heard. and deterwined in 

eie Counts of Record; it cane 

not de proceeded;againſt, but only in one of 

che Courts of Record, which ſhall be intended 


che King's Courts at HW eftminſter, ſecundum Ex- 


callentian. - Co. 6 Rep. 19. 1 Spike 478. lat! 
And. it is.faid,:; the King cannot grant any | 
ew Commiſſions, whatſoever, that are not War- 
rantable by antient Precedents, however e- 
" ceffary it may ſeem conducive to the public 
Good. 4 Luſt. 163. 2. Iuſt. 478. 1 86d. % 
"The Caſe of Clark in the Court of Common 
Pless, An Action was brought againſt the 
Mayor of St. Albans and the Caſe. was thus: 
King Edward the Sixth incorporated... be 
Town of. St. ans, and g anted e — 
make Laws and Ordinances, Se, The Leim 
was kept there : and the Mayot, c hy the 
Aſſent of the Plaimiff J aſſxſſeg every Inhabi- 
anc for abe Cbarges in Erecting of The Courts 


| be; impriſaned, £2 he:P 


.. Mintiff, being a 


8 wp Burgess 
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Fi 0 e 
et the Mid Town refabet.ad iy; and 
the Mayor juſtified,” Sc. and it Was adjudged 
no Plea, | Sc. for this Ordinance is againſt - 
| Magna Charta, cap. 29. becauſe no Man mall 
be taken and impriſoned, diſſeiſed or other- 
wiſe deſtroyed, but to be put to anſwer by the 


Law of the Land; and this Cuſtom is con- 
a Charia: And by this Cu. 


firmed by Mags 


ſtom of the Realm, all Men great fox ſmall” 
ſhall do and receive Juſtice in the King's 
Oourts; and this Cuſtom is confirmed by the 
Statute of Malbridge g. and the Aﬀent of the 
Plaintiff Sünnot alter! the Law in this Caſt. 
But it was feſolved, chat che Mayor, Sc. 

might inſlict à reaſonable Penalty, but hot 
Impriſontient; whicti Penalty .obght to be 


Jevied by Diſtreſs, or Action * Debt will lie 


for ſuch Penalty; and the Plaintiff for the 
Reaſons aforchid had . e The? 3 4 


. 1 : 
EF mutt che bit, e ye l * 


ferior Court can attach the Body by Cabin, f 
de, being it is contrary as RE. Chon” . 
5 for the Reaſons aforeſaiddʒʒ 7h 


And muſt thereſore conclude, that it is the 


Effect of Law, that Man is to Man as a God, 
and bet ad a Wolf. Now the End and Deſign” 2 
and Aim Which all Lav 
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aws ſhould level at, is no! 

dother chat this, That the People may ies 
| happily The Inſtruments and Sihews of alt 
_ clitward Bleſſings, being good Laws; which! 
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ther; and now it my Labours * © 


ed Kind Reception and Approva- — 
5 it is the End and chief Aim SOR 
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Wide Knowledge of which Laws are molt 
agreeable to all-Perſons that live under a nn 
anne: The true Underſtanding whereof . — "oY 
being an en dent Defence e 
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DLommitted 


3 which I deſire may be again repeated, 
with the additional Occurrences fince the for- 
mer Impreſſion ; eſpecially there being now a 


1 A. * 


EY rtl vor | 
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Oertratons 1 and; for 1 
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59 1D Se” time. 11 cli ta. 
you, out of à pure Motive of . 
ſeveral barbarous and inhuman Facts 
by Gaolers; with the particular 

Circumſtances thereof that had then occurred, 


© 7%; N 0 


. e 


o a 5 % 1 


Committee of the Bond Houſe of 9 


mons ſitting to enquire of the State of the 
King's Bench Priſon; and are Reaſons — 
bly offered for puniſhing Gaolers, and ws. 
preſſing their exorbitant Fees and other 4 a | 


— 


1 
There 3 Loen often 


We, * e 


the Hardſhips of Priſoners for Debt in all the 1 


Priſons and" Gaols of this Kingdom; but no 
Enquiries have been hitherto made of the 
Pridons of -Brideewell, and other Prifonk. The 
Oppreſſions there practiſed, are worthy every 
one Notice and Obſervation, as by the fol- 
lowing Inſtances fully appear: | 1 
I tool an Occaſion lately to ilped into 
; ſoveral of thoſe Priſons; ng on my. firſt En- 
trance into one of them, to my great Surprize 


and Aﬀtonifhment, 1 found a poor Country | 


Taylor, ly ing on the Stones, almoſt Expiring 
„or Want and being told, be had been taken 
up by the Conſtable of the Night, was, for 
Want of Saretics of the Peace, committed to 
Hurd Labour; and that his Time of Commit- 
men being 'expired, was, for want of Pay- 
ment of the Gaoler's Fees, continued in Pri- 
Jon without the uſual Allowance of Bread, c. 
duc was. after wards carried out of the ſaid Gaok 
"oh a Man's back, and laid in the Streets, for 
fear he ould die in the Priſon, £95; 
Tha upon further Enquiry, I found there 
had been ſeveral other Priſoners, brought into 
the ſaid Gaol by the Conſtable of the Night, 
and were diſcharged © by the Juſtice of the 
, ww.” but continued for the Gaoler's 1 oa 
8 6 
Ie ll er be merely on this laſk 
7 Geert n, to, obſerve, That Priſoners taken 
5 bay by the Conſtable of the * are in La] 
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and not before, are they ſaid to be the Gael: 
| Fees, and not before; and Fees 'otherwile - 


mil FRY their Cuftody, til diſcharged, bail d 
or committed by a lawful Warrants and then, 


er's Priſoners; 3 and then are they intitled- to. 


taken, are Extortion, and falſe Impriſonment 8 
lies upon it: And the Reaſon. is, for that a : 
© Gaoler cannot receive an Offender without a 
_ Mittimus from a Juſtice of the Peace, without 
ſubjecting himſelf to a Fine and in penn: . 
ment; becauſe it is taking upon himſelf an 
Authority not warranted; in making himſelf 
Judge of Record, Sc. In ſupport of which, 
Magna Charta, cap. 29. is full in this Point; 
which ſays, that no Man. ſhall..be taken and 
impriſoned, attached or reſtrained of his Li-. 
berty, but acccording to. Law, either 3 
Command or Order of a Court of Record, 
or by lawful Warrant, or the King's Writ, . 
And the Caſe. of the Keeper of aud E 
Counter is likewiſe full in this Point. But 1 
muſt obſerve, that it may happen, on ſome 
particular Occaſions, that it may be neceſſary 
to attach the Perſon of a Subject Without ob- . 5 
ſerving the due Courſe of Law; but then * 
Neceffity muſt juſtify the Caſee. . 
By the Common Law of England, 5 . | 1 | 
was the perſonal Liberty * the Subject 
favoured, that the Body of a Man was not 
able to be arreſted but. for Force, and for 
Things done againſt the Peace, Ge. And for 
0 Reaſon, Juſtices 1 the Peace mp to 
con» 
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Aud therefore I apprehend, that every Subject 16 5 
n, who is taken and impriſoned, 


1 
Ti 

4 i 
=” 

" 

" F 
2 

. ? 
TI 

L 

4 


theſe Priſons, upon 
ſerved a Baker double Ironed; and that upon 


'. Hon: But, that on the Night 
ment, the Gacler came into the Priſon in 
Boots, and the poor Baker not compliment- 


N 


=_— « Right to-claim me — ol _ 


That ts,” going into thr of. 
my firſt View there, I ob- 


Aeg the Occaſion of ſuch Treatment, T 


"found he was committed for want of  Sureries. 


of the Peace, or on ſome other flender Qcca- 
of his Commur- | 


ing bim, not knowing him the Gaoler, was 
=—_ to give the Baker ſeveral Blows-in the 

to teach him, as it was there faid, bet- 
ter Manners ; which ſaid Blows the Baker re- 


his Miſtake, he preſently fell on his Knees, 


and humbly begged Pardon: But that not 


being ſufficient, he was charged with double 


. Lrons, as aboveſaid, and afterwards put into 


the Diingean. 
That afrerwartls, wail in a Litke oo. 


3 ther 1 into the faid Priſon, I found another poor 
Man in the aboveſaid Dungeon, ſurrounded 


with Rats and Lice in abundance 3 and that 


iſon without the Gaoler's Leave; and 
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let the Pesck, &e. 4 . 
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tmened 3 but being immediately informed o 


he was put therein, by the Gaoler, for n 
other Cauſe, but only on Suſpicion of Wri 
15 eng over the Garniſh Book of Fees of the: 
mid! 
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8 that he was no ie at YI aint bur 
deͤetained only for the Gaoler's Fees: Upon 
Which L promiſed the poor Man, that Iwo 

ſpeak to the Gaoler; but on my going towards 
\, _ him, I found him ſurrounded with a numerous 


Attendance, each ſtriving: to m_ him Com 
Pliments, and to lay hold 


Siirrup to eee on his Sorrel Gelding, 


5 the Aleration of any of theſe — . 


. 12 . F * 
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waiting for bim in his Court n for thar . 


wi” Forty 


That upon e ee 1 Soi py | 
poor Man, laſt abovementioned, ſtood char 3 
ged to the-Gaoler for his Commitment Fees, 
12 f. 69, or ſome ſuch Sum, and for his Cham- 
ber Rent, at 15. the firſt Night, and 6d. - 


Night afterwards, which ſaid Feeg and Cham- 
ber Rent amounted in the Whole to about 


40. which he muſt either Pay or Starve to 


Death; which Caſe too often happens there, 


And upon further Enquiry, 1 found he was I 


committed by the Court until he paid his Fine; 
which being paid, he inſiſted the ſaid Gaoler - 
could not detain him, and that no Fees Was 
due on ſuch Commitment, for the following 
Reaſons: For, chat by the Common Law of 
England, where a Perſon is indicted before 
Juſtices of the Peace, and committed till he 
1 pay ys his Fine; when ſuch Fine-ſhall be paid, 


Mall pay no Fees iiber to the Sheriff” i 


_  Gaoler. Crompton 176. 5 


It is a certain and true 40 e 3 
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the Common Law is moſt beer OY 
ſore” Acts of "Parliament, Minas the 


Rule of the Common Law, gave to the ad 
-"Miniſters'of the King Fees in ſome particular 
'Caſes to be taken of the Subject; whereas 


before the making of ſuch Acts, the Miniſters | N 


of the King were to do wer Office without 
Fee. . 

But at this Davy! ay can ks no e * 
doing their Office, than What is allowed by 


"Authority of Parliament. | K . ech. 10. e 


"=, Elz." cap. 12. 


I likewiſe found, - l every of nol 
Room of the ſaid Priſon were T three 
Beds, and ſeldem leſs than two in a Bed, and 
ſeldom © a Room brought in leſs than 4. a 
Night, each Perſon paying 1 5. a Night for 
this Lodging for the firſt Night, and 64. 

every other Night after: And I take it upon 
me to ſay, that all the Beds in a Room Were 
not Worth, to be ſold, 158 3. 
That ſome time afterwards, upon er 
Enquiry, 1 found that the aboveſaid Gaoler 


hac made Information to a Juſtice of the 


Peace,” that a Woman had brought into his 


| - Gaol Spirituous Liquors; upon which ſhe was 


wrongs hs in the Penalty of 107. according to 
the Statute, and that the faid 100. was paid 
0 the Gaoler 3: half of which Penalty wWwas to 
go to the Informer, and the other half to the 
Poor of the faid'Gaol': But inſtead of Diſtri- 
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; che i Gaolers abave inſiſt, that they are not 


other 12 1 hi ad — bath been A 
Tap at 4d, pur Quart, and dot otherwiſe z. 


| voully oppreſſed, and the EQ and Purpont b 


| fell Beer, Ale, £5c; and are conſtantiy allowed 
ick Alebouſes are, that they will perform and 


150 cording co the Tenor and Purport of dh L. 


That re 1 Wat 


"in 


them two Legs of Beef and ech; 
1 


Does it not by this Behaviour a the Ganler 

— at Magiſtrates arc 
* A or. caſually bliaded ? ſor Which. 
2 4 how: Gaolgs ane up- 
ſupported, and for what Reaſon... 

Tus Sead uf 2 C. 2, ſays, that no-Gapler 
whatſoever ſhall make more chan fuck Foes anc 
Chamber Rent as the Statute preſcribes ; yet 


comprehended _ And the 9 Statute 
Lb ſays, dt every Prifoper ſhall. be at 


intirely denied them 1 ſo that every Priſoner = 
muſt have his Beer, Sc. from the Gabler sx 


for which Reaſon the poor Priſoners are grie- 


of the Statute evaded and elude. 3 
I muſt further obſerve, that all Gaolers.ap- : 
ply to the Juſtice of the Peace for Licences to 


ſuch, on the ſame Conditions as all Pub- 


keep good order and rule in their Houſes, -at> a 


Cence. N : ; 
The Statute of 22 & 29. Car- 2. e 


. derer. 


2 * * 
* Ks 1 i a e 1 : 
> . 4 5 
-, $2 3%. 0 os - 9 n * 


* * ' * F 5 
= "bd. 6 8 1 
? 7 x . 4 C 
' 1 "a * 5 | j , * 1 7 4 
* * ( ” d 1 S » 5 ”% l — 5 F 1 : | L x ; * = 3 c i A d ft 
: . N ; * L » . * 1 
4 * * » * * 4 a 
j 8 5 5 4 1 g ? — - l 4 
. F ; ; h 
— 1 9 We 4 ö 1 : ITE 


ſever, to whoſe Cuſtody or Keeping any os f 
melted or taken, thall be 'commitred on any = |} 
Pretence whatloever, ſhall ſuffer him or her 
"at their Will and Pleaſure: to fend for Beer, 
Ale, Sc. or Victuals, as they Mall thin tf, 
And to pay ſuch Chamber Rent as the Statute 
directs, ang bring in their Bedding: as the 7 
all think fir; and the faid Statute infficts a 
Penalty of 50 l. on a Gaoler for not permit- | 
ting Priſonets ſo to do; yet the ſaid Gaolers 
of Bridewell, New Priſon, _ Newgate and the 
Borough, | infiſt they are not comprehended 
undder the Penalty of the ſaid Statutes, altho* 
S they are all licenſed according to the Statutes "8 
Wo {ell Beer, Ale, &c; as common Vidtuallers - | 
& And I muſt further obſerve, that thoſe Sers 
& let out their Tap generally to their Deputies, 
ſome-for 30 . 40 L and a 100 a Year: And 
how muſt: this Rent be paid? Why truly on 
the'Miſeries of poor diſtreſſed Objects. 
I muſt therefore ſubmit it to Conſideration, 
whether any Gaqler of the aboveſaid Priſons 
ought to be licenſed at all, for the Reaſons 
\- Theſe ſhocking Circumſtances, being ſo 
plainly and perfectly repreſented, - I proceeded 
further to another Priſon z and there I found 
-among{t-others, a poor Man that had been 
a Houſekeeper in Hell. Turd near Temple- Bar, 
impriſoned there upon Suſpicion of Buying 1 
s Botcles; knowing them to be ſtole, 'and 
| that he paid the Gaoler of the ſaid Priſon three 
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— 8 VW 
Perſan ſuſpected of Stealing the ſaid Bowes 
was tried * acquitted of _ eich Feen 
tuo Months before. th 
And that upon farther Eaquiry,, L foul ] 
as poor Man was taken up by a new. ee 
Thief -Catchers, called be 2 Hufjars.or 
Pandnurs, and was afterwards carried by thoſe 
hief-Catchers from Place to Place, till after- 
8 they delivered him to the Gaoler of the 
B. cho 5 Fact, ſuppoſed to be com mittel, 
Was dommitted in another County, ihn —_ 
whence the Priſoner was talen. . 
Bat before 1. further od ables Ac OR 
Gon, u will be neceſſary to obferne, thas 
_ Gaolers, "with weir kiel a Eg ' raking upon T 
_ themigives ſuch Libienties, as laſt abovemen- | 
tioned, waitirely — Caminan a8d =_ 
Laus f this Ki 5 
R For chat by the — 3 Lt it is 
_ ſaid, That crery Offence was 20.be enquired 
ol, heard and determined, in the ey 
\& where the Offence was committed, 
3 2. And further, tis a Maxim in ba- Law, | 
Di aun iſt Principalis nas pate Ae Acteſſerias, 
— ug there is no Frincipal there can be no 
Aeceſfary. And jt was fo refolved 2 
— Caſe, that if the Prinzical: be pardoned, or 
hach his Clergy, the Acceſſary cannot be . 
zaigned ; and no one can be Principal before . 
it de ſo achudged by Law, wiz. 7 
upon a Verdict, or Conteſſion, or by "Out- I 
3 al | 1 
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FEöi ak ip for Felony mutt te car. 7} 
| cied'to the Gao where ben, and not to the „ 
TT "ariel? there hen ON 
=; \ 8 7 Gant. 2 F ” 2 80 KA, > 3 i 
2 ;- e e e ; 1 wt. $i "> i 8 * 1 
ne notes & | 
le be = Belotycommiteee 3; therefore the 
for-apprehending 


Frimner and the Huſſars 
ad Gelivering R as aforefatd,” are alf Guilty = 
of falls Tinpriſonment;” Ge, and ought as E. 
Samples to'others, "> be-ſeyetely Pamſhed. 
S af Perſons: that have: occurred to my n > 
| Krnowiddize and Obſervation, it wilt therefore w_ 
© He neceflary to enquire how and for” what | 9 
oberen cobmitted to the Gaoler's 
C 


» * 


EFFECT 
WG The Mi/timus of ach Priſoner to the Gaol, 
* wust contain the Cauſe of ſuch Commitment. 
& And this'Opinien- is juſtiffed by Scriprove; 
aud which contains the Words of Fu to 
ver. 7. For it ſeemelb 10 
= me unreaſonable to ſend a Priſoner, and not 
* withal to fenify- the Crimes laid to bis Charge. 
And the Conclufion thereof muſt be, that the 


Priſoner: be ſafely kept until he be delivered 
dy due Courſe: of Law; becauſe, Frifoners 
bes do de puniſhed in Sache bur to. Be 
kept-fafely there ; for purting a Man in Irons = 
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5 to apptcherid a Priſon 
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HS in Irons, notwithſtandin 


* 


7 muſt further obſerve, This our Law is 4 
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That e meg Priſoners in W * 
1 the Liberties of che Subject, and * \ 
| hibited. by the Com Common Law of. N 
is indeed ſaid, where 


re a Gaoler.has a. __ 


Lice: to the 
By opens 


is unwartantab 
by Which 9 are 
chi F or to any Pain or 
Torment, before they are attainted or. con- : 
8 Thus Charging of Priſoners In Irons 


is underſtood Priſoners for e 


and 12 7 
not till Conviction. 


very tender in Favour of Liberty, that if 4 
an is ſo ſtriftly impriſoned. that he dies i 
is Murder in the Gaoler ; and the Coroner 


enquire of ſuch. Friſoner's Death. 
That putting a Man into a Dungeon, or 4 


a Place too Strait, is Dares. ere, 8 Gale, 5 
4 Ram. Rep. 1578. „ 4 


. Priſoners are not. to'be niſhed in Gao l 1 
butt to be ſafely k s | 


ept. Bid. jp 
dT muſt further obſerve, that, hos the 3 

9 Law of England,” while a Priſoner is 
to give him Su- 


ol, the Gaoler is bound. 
Ne and not to ſuffer him to die for 
And the Lord Chief Tile ek in. 
ging Judgment in laws * of * 


1 


and Katy: and others, ſaid, Aber f oge b is 


impriſoned upon an t e e Act, it was a 


. 5 cient Provocation to all the Subjects ot - 
. And therefore where any Man is 


impriſened for Fees of a Gaoler, where none 
is due by Law, and charged in Trons contrary 
= to Law; tis a ſufficient Provocat ion to all the 
Subjects of Eu 


went of Priſoners are Oppreſſions, and "39-19 
ar to be enquired into and puniſned:. 
That ſome of the aforeſaid Caſes may „ 
ume or other happen to any Map, therefore 
proper to be conſidered of e een fe. 
mains freſhly difcovered. „ 
„And that Gaolers — 1685 Money of l. 
ſoners fot taking off their Irons, or excuſing 


them from Irons, unleſs ſor the Cauſes above- 


'faid, is Extortion; and the Court of King's 
Bench has a general Superintendency over Fer- 


ſons who are in any reſpect Miniſters of Ju- 


ſtice, and may commit Gaolers ling SEO 
F il ornnreaſonably. 

It will therefore be cee to mules,” 
ales Priſoners committed for Treaſon, or for 
amorher Offence; ought to be uſed in Priſon. 

If Felons come in Judgment to anſwer, Gci 
fr they ſhall: be out of all Manner of Bonds; fo 
that their Pains ſhall not take away any Man- 
ner of Reaſon, nor conſtrain them to aniwer, 
Hut at their free Will. Bracton, lib. 3 f. 137. 
And in another Place, ſaich, That Shackles 
about the Feet bught not to be, but for fear 
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gland; and that ſuch Treat- 
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wo" And he 8 . 
muten for Felony de put in rene, and wat 
. | Wow ior corn: 

f _— that 

| The Law ith Jndeedy; That a Priſoner 
+ on ſhould be k ept in alva et ana Cuſtodia, yer 
Ati wt be 1 Pain or Torment. 

5 And accordiagly all antient Authors ate 
againſt Pain or Torment to be put or inflifted 

upon the Priſoner, before Attainder or after 
 Agcainder, but according to the Jodgment; 
and there, + is not one Opinion in our 
or judicial Records, that can be ſeen and re- 
miembred, for the ee e an: Tortures, 

— ir wg 
„„ will be . to 1 _ 


NY e means one EG W e, Y 
—_ - 54 Charged » 7% 0 $08 
—_— ien nat rien ed g 
1 ee lawful Mittimus or with lawful Mi. 
Will | mics: He that is lawfully impriſoned, is either 

impriſoned by lawful Commandment and Or- 

det and Warrant, or by the King's Writ, by 

| Comme dment or Order of ſome Court f 
Record ; and this Commandment, Warrant, 

of Writ, is either for Cauſes not being Felony, 

db Miſpriſion of the fame, or other publick- Of | 

> fence or Cauſe, or inferior Cauſes to theſe, as 
Contempts, private: Actions or Suits. 

H any Court of Record commit a Man or 


=. ge done i Court, they may A , 
_ our Rn rho een, 
8 5 b 


* 
ee * * * > ar ol N A Rs 2 . . 8 ee * — a 1 * , > Adv. 45 
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bee e . do commit 
bib for Treaſon, Felony or other Crime, or 


for 'Suſpicion''of the ſame, they cannot "a 


. 4 him until he be enquired of, and either 


indicted and acquitted, or [enoramns found, _ 
delivered by nations 7 366 


And fo it is if any be hes and umprifon- 


5 by lawful Warrant, or the King's Writ for 


. F ab: Felony, or other Crime, Ce. - be 
cannot be ee by any ee en gal 
Proceeding, but by the King only.. 
And here the Lord Coke. obſerves; Thar 
- thete are two great Adverſaries to the due Ex- 
ecrution of theſe Laws beforementioned, eſpe- 


- cally in Criminal Cauſes; viz. Præcipitutio et 


moroſa cunbintio; as if a Man or a Woman 


be tommitted to Priſon, and withit 10 ſhort 
A Time to be indicted and arraj: ned, that tis 


not poſſible for them to fend for or procure 


their Witneſſes, this certainly is Precipnation: 
For the Law, both in real and perſonal Ac- 
cons,” doth. give che Party, "Tenant and De- 
mandant, a convenient Time, without reſpect 
_ Parſons,” to anſwer,” c. Much more it. 


out io be in Caſe of Life. See abe ſecond 
Pa ile 'Inft. cap. 29. and ibe Petition of 
= Riphts,-the- 3 Car. "Re. and. Ae ee e, 


ea, n 0 
There is ende Ache W M that 


- Conlereml: the Subjects in more Quietneſs, 
Pease and good Concord, than the que Ad- 
ne tho Lav. 3 Nl. as 
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. at Deraiping of any Freeman in Priſons 


| Poor Priſdgers: But the readieſt Way of all 
e by Habeas Corpus in Term-time, of in the 


. 1 e * = 


ig ancient Time, there lay a Writ d pace et 
Inpriſonamento c. for that it may be obſervecd 
and remembeted, What ſeveral Remedies the 
Law hath allowed for the Relief and Eaſe of 


Vacation out of Chancery: As you may read 
at large in the ſecond Part of the Ia. 
Charta, cap. a9. and the Statute of; D 
pus 9: zd the, Expoſuion, upon the 95 We 
Rt Parſons decained in Prifan far. ann: Thing 
ax cept Felony or Treaſon expreſſed in the 
. Fame. may, by Habess Corpus in Va- 
cation Time, be brought before any Judge of 
the King Bench, and be diſcharged upon en- 
tring into a Recognizance with one or more 
Sureties for Appearance in the King's Bench: 
the next Term, or the next Aflizes, for the 
Place where the Commitment was, unleſs the 
Party be ſecured for Offences not bailable. 
Judges deny ing Habeas Corpus: to forfeit 500 = 
and the Officer refuſing. to obey it 1000. for. 
the firlt Offence, and 2000. for the as 
The Priſoner, to pay, 16. per Mile for: n 
of: Removal. 31 Car, a. cap. 2. 
h Habeas: Corpus Act was. ſuſpended - -cug 3 
ring the Lime of the two late Rebellions, % 
and in the Reiga of King William. 1 G. 1. 
| 2 8. 176. . e 19 6,2 140 193 2. 


f 1 5 
Before th 4 pikbiog of the Statute of Ghu- wn 
er Men were detained in Priſon before 
they were called to anfwer, which was v 
odions in Law. Writs de odio et atia out of t 

C iwed for their Relief (as cle 
before in the Expoſition upon the Statute of 
Magna Charta) eſpecially where the Fact was 
either Miſadventure or /e Defendendo: And 
thereforethis Act reſtraining theſe Writs doth 
preſeribe' a Courſe for their ſpeedy calling to 
anfiver in thoſe two Cafes: But now the Writ 
de odio et atia, is revived by the Statute of 
© 9 3 Lap. l. as a pos in the 1 


CE agna Charia. OM 
tm. 25 3E ET, e 


Hereby it ene lei epa Sie - 
to be uſed for avoiding of long Impriſonment 3. 
bi. until the next coming of the Jultices. 
See for this Magna Charta as above. 
And here it is to be obſerved, That the 0 
Lhwof England is a Law of Merey for three- 
__ Cauſes: . 
Firſt, That the 1 ſhall not be a 
out aid waſted by long Impriſonment, but 
(i hereby and by the Statute of Magna Charts 
appeareth) ſpeedily come to his Trial. 
-- Secondly, That Priſoners - for Critminal | 
Cauſes, when they are Kar to their 19 24 . 
0 humanely dealt withal. i 
Thirdly, The Judge ought to WIRE pita 
to anſwer: without Fear, and that Juſtice mT 
be ny adminiſtred to * 2 Injt; 316. 
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5 "is * 64 Wy. 5 
y the Common Law of Seite id 
Grievances of the Subject, 
Ho "Sheriff, 8 Gaoler, or other of the 
| King's Ministers, ought to take any Reward 
ſor doing of his Office, but only of — King: 
And this appeareth by our Books, and is fo 
2 and enacted by Act of Parliament in 
the g Ed. 1. and a Penalty added to the Pro- 
| bibicion of the Common Law by that Act.. 
- But after this, the Rule of the Common 
8 was altered; and that the Sheriff, Co- 
toner, Gaoler, and other the King's Miniſters, - 
might in ſome Caſes take Fees of the Subject. 5 
It is not credible, what Extortions and Op- 
preſſions ha ve thereupon enſued; ſo: danget. 
ons. a Thing it is to ſhake or alter any of the 
Rules or fundamental Points of the Common 
Law; which, in Truth, are the main Pillars 
and Supporters of the Fabrick of the Com- 
monwealth; as where I have noted more at 
| 2 yet not ſo largely as the Weight of the 
Matter deſerveth. See the 1 to the: as 
* i 
_ AG Dune Mai pes 
5 be grieved contrary to the Purview of this Act, 
de may, as hath been ſaid, for his Relief 
therein, have an Action. upon this Acts albeit 
no Action be expreſly given: Which in this, 
and many other like Caſes, upon the-Branch 
of Magna. Charta,. is worthy of Obſervation. - 
42 Ed. 3. cap. 5. 38 ns ane e 
| * 2 22 1 t 
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ae Shred above; 6 U „ 
_ hos Imprifonmient is, therefore Gaolers 
. ought" to be very Cautious how they uſe Pri- 
ſoners in their Gaols with Cruelty and Hard- 


mw And firſt bf all they ſhould not expoſe, 5 


tk or weak Perſon, or an Infant, to the 
Cold, to the Intent to deftroy him, 2 Ed. 3. 
18. whereof” he'dieth. - Secondly; By k yin 
impotent Perſon abroad, ſo that he maß 
| be/expoſed! to and receive mortal Harm; 46 

by king an Infant in an Orchard and cover- 
= ing it with Leaves, whereby 4 Kite ſtrikes it 
= and Kills ir. Crompton de pace 2 4. Dall. c. 93. 
Thirdiy, By impriſoning a Man ſo ſtrictly | 
that he dies: Therefore where any dies with- 


in any Gaol; the Coroner ought to be ſent for 
to e 


ther by Starving, by Wounding or Blows,” by 
Poiſoning, by laying Noiſome or e 
Filth. Hale Pl. Coron. firſt Part 431. 
II a Prifoner in Gaol die a natural Dat; 
vet regularly, the Gaoler ought tofſerid 5 
= Coroner to enquire; becauſe it may proj 
be preſumed, that the Priſoner died b 
Uſage of the W Ha Pl. ce 
57. * {© W 8 | 
m That Maſters or Goals of he Hook 4 0 
Correction ſhould have ſome fit Allowance 
and Maintenance for their Travel and Care, 
0 be had in their ſaid Service; as alſo for the 
Relieving of ſuch as ſhall happen to be weak 
ee . K 


riquire-of! the Manner of his Death, 'whe: 1 
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of this prefect Parliament, That the Näf 
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Hl | charged to raiſe Money for Stocks to ſet ſuch 
_ 1 ic geo pts mee 196}. 


1. 
De it A ne; 


boy the W 


or Governors of the ſaid Houſes of Correction 
ſhall have ſuch Sum of Money yearly, as ſhall 
be thought meet by the moſt Part of the Ju · 
ſtices within the ſaid County at the Qyarter- 
Seſſions of the Peace, the fame to be paid 
Quarterly beforehand by the Treaſurers ap- 


Governors giving ſufficient: Security for the 


Continuance and Performance of the faid * | 


vice: which if the {aid Treaſurer ſhall 
or refuſe to perform, that then the ſaid Maſter 
or Governour of the ſaid Houſe of Correction, 

all have Authority by this preſent! Act to 


vy the ſame in ſuch Manner and Form, as by I 


the faid Statute they the ſaid Treaſurers are ap- 


aer and authorized to levy the weekly 
or Payment being to them unpaid. 3 It. 
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1 Free they the faid Maſters or Governours ſhall 
be emploped in the Service; the Maſters or 


731. Stat. 43 * 7 6. 2. Title Houſes 


＋ Correction. 
As to the Uſage of Gaokend a 5 


it will appear by the poor Objects 
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Mule; Theſe Gadlers:are under the Juſtices ©. _ 
4 the Peace's Direckion, who are to enquirte 
ZIT 
Year, and teporr the State thereof at the nexr | | 
General. or Quarter Seſſions. And if the Ma. 


ſters of ſuch Houſes ſhall be remiſs in their 
Duty, the Juſtices may Fine them, and may 
point other Maſters, and make order for 
- the better Regulation of ſuch Houſes: But 
he theſe Acts have been complied with, I 
muſt ſubmit it to be enquired of. The enor- 
mous Crime of which, his Majeſty, in his 
Speech to his laſt Parliament, has thought fit 
to declaim, are Robberies and Murders: That 
by diſtinctiy Conſidering each of thoſe De- 
grees, we may be able to diſcover the true 
and original Grounds from whence they derive. 
His Majeſty: obſerves, with the greateſt Re- 
gret, That the horrid Crime of Murder and 
Robbery, are of late rather increaſed than di- 
miniſhed: And further obſerves, The Works 
of Reformation are not to be effected at once; 
but every Body mould contribute their beſt 
Endeavours; and recommends: it to every 
* Krious Attention as an W "m_ 
J 03 01:6 1225 
The erl. Aim at ſoppreſlag eee 
Exils complained off, is firſt to ſtrike at the 
| Roots and chen of Courſe, the ee Cone 
— Fquayces Will follow. ::c - 1 
The firſt and chief End of all I bumbly | 
| Apprahend, will be che moſt - 2 9 


nat Mercenary -or-Covetous' Perſons; bur. for 
their Diſcretion, Abilities: and Spirit; not 
1 ſuffering 
 Gaolers and Thief-Catchers, as it has been 
too often. obſerved and ſeen. I ſhall therefore 
firſt obſerve, That a good 
adminiſters Juſtice wich. an impartial Hand, 
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as well as on the Accuſed, till the Evidence 
of Facts determines his Judgment, and before 
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| 4 Effects of Spirituous Liquors, : eſpecially 
| Linden and Middleſex: What then: 
Conſequence of ſuch Application 
A = po ay to apprehend 


themſelves to be impoſed upon b7 


Juſtice is he that 
and looks with an equal Eye on the Aceuſer, 


he convicts, examines into the Truth of 4 
Complaint; and if he finds the Complaint 
litigious and ill- grounded, or:if of links Con- 
ſequence, — — Parties to a Neconcili- 
ation, or diſmiſs the Complaint: Becauſe — hs 
any ow to Juſtices of the Prace, 


wer Claſs of the People, are frequent 7 5 

1 
is the 
cation to to a Juſtice ? 
che Party complaln- 


ed of: Then the Conſtable is in the next Place 
ta exerciſe his Authority by attaching the Par- 
& and bring him to the Juſtice ; Where for 


Salce of 23.74 d. the Clerk's Fee, upon 
ng Bail: by Recognizance, (or rather the 

Jules Fee) he is then ſev at Liberty, on 
Bail: But if ſuch Perſon ſo attached eannor ö 
procure Bail, he is forthwith committed to 
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| Family” of all that they — 12 to eee, avd 


for paying the Gaoler's Extravagant Fees, or 
continuing till the. neut Seſſions ; by which 

_ rite be becomes a hardened Libertine z the | 
” Evcnt of Which is; he becomes a Thief or a 
Robber - for Subſiſterice'y if a Woman, a 
cotmon Proftiruce; for it is not the Haraſſing 

= - a Libertine or common Proſtitute will make 
eicher Honeſt or Modeſt : It is well known, 5 
chat Perſons who have loſt their Wen 10 
, have loſt all Senſe of Shame. 1 

I chall therefore make this general Remark, 
That thoſe poor Creatures are dragged from 
the Streets to a Gaol or Houſe of Correction, 
where Perſons of both Sexes, old and young, 
are promiſcuouſly huddled together: ine} for 
want of Bribing a poor rly Watchman 
Wl rae to one of thoſe Places ; from 
' whence ſhe has not failed to come out a con- 
 firmed-abandoned Libercine, not reformed: ot 
uamended as our Laws ſuppoſe them to de, 
and is not puniſhed for her Vices, but chiefly 
for her Poverty. Theſe are the firſt Introdue- 
tions to Thefts and Robberies; from whence 
all Manner of Wickedneſs is derived.” Some 
have advanced Notions, That the Chief of 
theſe Miſeries, fo affecting this Town, have 
ariſen from bad Servants; and have pointed 
vut the! Method of Preventing them tor the 
1 all eſs Propoſitions have ap- 


e Peated 
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by or any. other Houſe: of Cottection to hard 
1 a of; theſe; Places: And that every 


wo. he Morning to ſix in the Evening 


peared Whimſical, "7 hain out hk qz 
other View than for Gain and Popularity. 
I I miſt; alſo obſerve, That theſe Gaols are 
the Sinks of Lewdneſs: and Immorality; that 
even Children! are privy to- the greateſt Ob. 


Ihe : enity: Thereſveo-chob Methods cannot an; 
wer (he; Purpoſes: of Reformation, but the 


Purpoſes ol a rapacious and mercileſs Gaoler, 
and his pretended Deputy. Theſe ate all 
Matters of Fact, and Matters of Fact are 
better than all the: CORES =_ cin be 

advanced on his O 15117 {s 4h net 

That every Perſon 9 to Wiek 


bour, is to be ſupported. atid maintainetl by 
his Labour, ſo — 55 as 7 15 can pepe m_ 


Employment or other: * 


That Beating of Hemp. is ine chief 


Perſon ſo employed as above, brings into the 
_ Gaoler's Pocket 15, a Day; and the poor 
: e ages chat ſo labours, has only a Penny x 
at Fourteen to the Dozen, ee fix in 
„ Kü ik 
meh poor Creature does not do $a. dal y Taſk, 
he is tied to a Poſt, and beat with Dar 
Piazel. till he can 2 his Taſk. 
The lytention of the Legiſlature — 


f That thoſe pbor onkappy Objects ſhould not 
Mork te get Eſtates for Gaolers|/ but that . 
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bur, be as wWas 1 and no more: 
And. I have: been. credibly. informed, = 


thoſe; poor unfortunate ObjeQs .. frequently ; 


brooght in. to che Gaoler's Pocket, for. their 
bour as aforeſaid, three Pounds a Week, 
Klar of all Charges. 


Is it therefore to be wondered at, that ſoine - 
of thoſe Oppreſſors of Juſtice ſhould be worth 
Ten Thouſand Pounds; keep their fine Chailes, 


Horſes and Servants ; and frequent the pub- 
lick Places of Diverſions in the moſt diſtin- 


| guiſhed Manner; viſit their Superiors, Sc. 
= can afford ſuch Gaieties and Pleaſures, with- 


out ſuch unlawful Ways as abote ? 


Therefore Gaolers are the Oppreſlors of 


the People; and their Fees are Extortion; 


and that Thief. Catchers, Huſſars and Pan- 
dours, are a Confederacy of wicked Peo le, 


_ chiefly deſigned to entrap poor unwary Peo- 
ple; and are the chief Cauſes of Hurrying 


poor abandoned Wretches into their Wiles. 


& and Contrivances: (And, like a decoy Duck, 
after he has drawn in his fellow Creature into 
the Snare, rejoyces at the Miſchief, and then 
"takes wing, and returns again to the ſame 
Miſchief, till he has alternatively deſtroyed 
the whole Species.) 


And then ſuggeſt this afterwards as a Merit 


to their. Country's Favour 3 and by that 
Means impo'e on the Cred ulity of an un- 
g Magiſtrate, 8 * are the chief 
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Inferior Courts cannot hold Plea oh at Obli- | 
ation, Contract, Ce. not * within 
the Juriſdiction of the Dom. ach n 39 . 
If a Plea to the Juriſdiction of a Court be re- 5 
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